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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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7) D Claim(s) is/are objected to. 
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DETAILED ACTION 
Status of Claims 

Claims 1 and 6-10 have been amended. Claims 1-3 and 5-10 remain pending and are 
again presented for examination. 

Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 9 August 2006 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claim 1-3 and 5-10 have been considered but are 
moot in view of the new 'ground(s) of rejection. 

3. Applicant argues that Hassett does not disclose indicating a purchase date and time for 
transactions. However, Examiner asserts that Hassett discloses whenever a date is required, 
fields can be date and time stamped in a year-month-day-hour-minute-second format. (C. 18, 
lines 19-21) 

4. Hassett et al. discloses the claimed invention except for a number of storage areas. It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to have separate storage areas for different types of data, since it has been held that mere 
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duplication of the essential working parts of a device, without more, involves only routine skill 
in the art. Further, the claim lacks any recitation claiming that the storage areas are separate 
storage areas, and read in the broadest reasonable interpretation, the storage areas are one storage 
area containing all of the data. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 1, 3 and 10 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As per Claim 1 and 10 , the recitation "wherein the sales to date comprise total sales to 
date to a plurality of users" is vague and indefinite. It is unclear to the Office what the Applicant 
is attempting to claim. Further, the recitation "wherein the larger the total sales to date is, the 
larger the initial number of times of unitary use is set, and the more rapidly the total sales to date 
increases, the more rapidly the initial number of times of unitary use increases" is vague and 
indefinite. It is unclear to the Office how total sales increasing rapidly, rapidly increases the 
number of unitary use. Appropriate correction in the indicated claims and any subsequent claims 
is required. 
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As per Claim 3 , the recitation "the initial value-setting means sets one and the same 
number for all media..'' is vague and indefinite. It is unclear to the Office what the Applicant is 
attempting to claim. Appropriate correction in the indicated claims and any subsequent claims is 
required. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-3 and 5-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 6ver 
Hassett et al., U.S. Patent No. 5.144.553 in view of Park et al, U.S. Patent No. 6,091,344 Al and 
Wyker, Pub. No. US200 1/0047296 Al. 

As per Claim 1, 2 and 10 , Hassett et al. discloses a system comprising 

a means for receiving purchase-application data on each medium including its 
purchase date and time through a communication network (Col. 4, lines 13-27, 44-48; 
Col. 17, lines 1-21), 

- a storage area for storing the opening date and time of advance sale (automated toll 
debit transactions) of the media (Col. 5, lines 64-67; Col. 16, lines 33-68; Col. 18, 
lines 10-21), 
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- a storage area for storing the closing date and time of the advance sale (Col. 5, lines 
64-4; Col. 16, lines 33-68; Col. 18, lines 10-21), 

- a storage area for storing the closing date and time of ordinary sale (toll amount 
purchases), as distinct from the advance sale, of the media (Col. 5, lines 64-4; Col. 
16, lines 33-68; Col. 18, lines 10-21), and 

- storage area for storing a target annual sales of the media (Col. 5, lines 64-68; Col. 
16, lines 33r59), 

a storage area for storing a selling price of media, a storage area for storing a toll 
expressed in a number of times of unitary use of the service (Col. 5, lines 64-68; Col. 
16, lines 33-59), 

- a storage area for storing a most preferential initial number of times of unitary use 
applicable to media purchased during the advance sale (Col. 5, lines 64-68; Col. 16, 
lines 33-59), and 

a storage area for storing sales to date from the opening date and time to the purchase 
date and time of each medium (Col. 5, lines 64-68; Col. 16, lines 33-59), 
an initial value-setting means for setting the initial numbers of media with purchase 
dates and times between the opening and closing dates and times of the advance sale 
higher than those of media with purchase dates and times between the closing dates 
and times of the advance and ordinary sales (Col. 4, lines 44-61; Col. 16, lines 33-59). 

- the initial value-setting means having : 

- a function f.sub. 1 to calculate the number of days from the closing date and 
time to the purchase date and time of each media, 
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a function f.sub.2 to calculate a preferential initial number of times of unitary 
use at the purchase date and time of said medium based on the number of 
days, the most preferential initial number of times of unitary use, and the toll, 
a function f.sub.3 to calculate the ratio of the preferential initial number of 
times of unitary use of said medium to the target annual sales of the media, 
and 

- a function f.sub.4 to calculate the final initial number of times of unitary use 
for said medium based on the ratio and the sales at the purchase date and time 
of said medium (Col. 17, lines 1-54). 

Hassett et al. fails to explicitly disclose setting the initial numbers of media higher with 
purchase dates during an earlier time period. However, Park et al. teaches a toll collecting 
system with discount cards (C. 7, lines 29-54). Furthermore, Wyker teaches a promotion period 
where a discount is applied to the item for consumes thereby establishing a target sales price less 
than the reduced retail sales price of the item (0036). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of applicant's invention to modify the system of 
Hassett et al. and include providing a discount to toll users and providing a discount if the item 
was purchased during a promotional period as taught by Park et al. and Wyker, because it would 
encourage customers to purchase the item during the specified period. 

Hassett et al. discloses a system for collecting, replenishing and managing toll transaction 
comprising storage modules for storing transaction data (C. 16, lines 33-67). Furthermore, 
claims directed to an apparatus must be distinguished from the prior art in terms of structure 
rather than function, In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 (CCPA 1959). A 
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claim containing a "recitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from a prior art apparatus" 
if the prior art apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 
USPQ2d 1647 (Bd Pat. App & Inter. 1987). Thus, the structural limitation of claims 1 and 10, 
including storage areas are disclosed by Hassett et al. as described above. Also, as described 
above, the functional limitations in claims 1 and 10 do not distinguish the claimed apparatus 
from the prior art. 

As per Claims 3 , Hassett et al. fails to explicitly disclose a system which the initial value- 
setting means sets one and the same number for all media with purchase dates and times between 
the opening and closing dates and times. Official notice is taken that charging customers who 
purchase the identical item at the same location during the corresponding time period are billed 
equally is old and well known in the art. 

It would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to modify the system of Hassett et al. to include the initial value-setting means sets one 
and the same number for all media with purchase dates and times between the opening and 
closing dates and times, because Hassett et al. discloses vehicle operators purchasing prepaid 
toll-money-available quantities (Col. 5, lines 64-68), one of ordinary skill in the art would be 
motivated to do so, because it greatly benefits the system to charge the optimum price 
determined by economic forces. 
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As per Claim 5 , Hassett et al. further discloses a device which is a computer and 
provided with the initial value-setting system (Col. 16, lines 60-68; Col. 17, lines 1-21). 

As per Claims 6 , Hassett et al. further discloses a system which sets the initial available 
numbers of times of unitary use of the media and has a means for transmitting the initial 
numbers, purchase-application-data input devices each to input and transmit purchase- 
application data on each medium to the initial value-setting device through a communication 
network N, writing devices each to receive the initial number of each medium from the initial 
value-setting device through the communication network N and write the initial number in said 
medium, and rewriting devices 4 each to rewrite the remaining available number of times of 
unitary use of said user's medium every time each user makes use of the service (Col. 78, lines 6- 
68; Col. 8, lines 1-2, 24-44; Col. 16, lines 33-35, 60-67). 

As per Claim 7 and 8 , Hassett et al. further discloses a system which 

sets the initial numbers of times of unitary use of the media and has a means 
for transmitting the initial numbers (Col. 16, lines 60-68), 

- (ii) mobile communication terminals each including a means for inputting 
purchase application data on a medium (Col. 4, lines 13-27, 44-48), 

- a means for transmitting the purchase-application data on the medium to the initial 
value-setting device through a communication network, a means for receiving the initial number 
of the medium from the initial value-setting device through the communication network (Col. 16, 
lines 56-68), 
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- and a means for writing the initial number in the medium, and (iii) a rewriting 
device to rewrite the remaining available number of times of unitary use of said user's medium 
every time each user makes use of the service (Col. 2, lines 27-30, 41-61). 

As per Claim 9 , Hassett et al. further discloses a medium for a plurality of users who 
make use of a certain toll or pay service which is a storage medium to be used in the operating 
system according to claim 6, and has a rewritable storage area of a number of times of unitary 
use (Col. 2, lines 27-30, 41-61). 

Conclusion 

Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims below for the convenience of the applicant. Although the 
specified citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested that the applicant, in preparing the responses, fully consider the references 
in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fadey S. Jabr whose telephone number is (571) 272-1516. The 
examiner can normally be reached on Mon. - Fri. 7:30am to 4:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on, access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Please address mail to be delivered by the United States Postal Service (USPS) as 
follows: 



(571) 273-1516 [Informal/Draft communications, labeled "PROPOSED" or "DRAFT"] 

Hand delivered responses should be brought to the Customer Service Window, Randolph Building, 401 
Dulany Street, Alexandria, VA 223 1 4 ^ 



Fadey S Jabr 
Examiner 
Art Unit 3628 



FSJ 



Commissioner of Patents and Trademarks 
Washington, D.C 20231 



or faxed to: 



SUPEI 




